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SUBJECT: FINAL COURT ORDER AND CLARIFICATION  ISSUED JUNE 16, 2006 
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Rosales v. Tommy G. Thompson, Secretary of the Department of Health and 
Human Services; United States District Court, Eastern District Case No. CIV  
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RERERENCE: All County Letter (ACL) No. 03-43, ACL No. 04-12,  

County Fiscal Letter (CFL) No. 04/05-38, and All County Information  
Notice (ACIN) I-19-06 Issued March 30, 2006  

 
 
This All County Letter (ACL) provides further information about changes to the foster care 
program made by the Deficit Reduction Act (DRA) of 2005.  This ACL supersedes the 
California Department of Social Services (CDSS) ACIN I-19-06, issued on March 30, 2006. 
 
The DRA amends the federal Title IV-E statute to alter the foster care eligibility criteria 
previously established in Rosales v. Thompson.  The CDSS has been awaiting federal 
Department of Health and Human Services (DHHS) and court clarification before issuing 
detailed instructions on the implementation of this change.  The CDSS has now received the 
district court’s order issued on June 16, 2006 (Attachment A), and the federal instruction letter, 
ACYF-CB-IM-06-2, issued on June 9, 2006 (Attachment B), containing instructions related to 
the impact of the federal DRA on Rosales cases.  Please note that CDSS will be issuing 
separate guidance on other directives contained in this federal transmittal.  
  
The federal transmittal requires that counties must cease basing new eligibility decisions for 
foster care upon Manuel of Policies and Procedures (MPP) 45-202.332 (the Rosales criteria) 
after February 8, 2006, the date the DRA was enacted; eligibility must be based on the home 
of the parent from whom the child was removed, as set forth in MPP 45-202.331.  Although the 
Rosales court order confirms this instruction, the court has delayed the implementation date for 
the new eligibility criteria to June 9, 2006, which supersedes the date stated in the federal 
transmittal dated February 8, 2006.  
 
In addition, counties must now reexamine cases, if any, in which Rosales eligibility has 
already been terminated, and those in which Rosales eligibility was denied, on or after  
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February 8, 2006, based on the DRA, as instructed by ACIN I-19-06.  This ACIN instructed 
counties to "immediately 'track' all Rosales cases…until clarification is received from the 
court and DHHS."  Per the court order, the counties must continue to apply the Rosales 
criteria in MPP 45-202.332 to determine eligibility until June 9, 2006, and must pay any 
benefits due to such cases until the redetermination of eligibility as required by the federal 
instructions. 

 
For cases that were determined eligible for foster care benefits using Rosales criteria on or 
prior to February 8, 2006, the federal transmittal also requires that eligibility must be 
redetermined based upon MPP 45-202.331 on the annual redetermination date, beginning on 
February 8, 2006.  The federal court again confirmed this instruction to redetermine eligibility 
but delayed the implementation date until June 9, 2006.  Specifically, the federal instructions 
regarding redeterminations of eligibility, as modified by the court order, states as follows:  
 
"For children in the Ninth Circuit who were determined eligible only because of the Rosales 
decision on or prior to [June 9, 2006], we will permit eligibility for Title IV-E foster care 
maintenance payments to continue through the month when the child's next annual 
redetermination of eligibility is due.  After the month of redetermination, States will no longer be 
eligible to receive Title IV-E foster care maintenance payments on behalf of children 
determined eligible only because of the Rosales decision, in accordance with section 472(a) of 
the Act as amended… if redeterminations are not held timely (i.e. at least every 12 months) for 
children determined eligible pursuant to Rosales, the child will not be eligible for Title IV-E 
foster care maintenance payments from the month subsequent to the month when the last 
redetermination was due." 
 
If your county has redeterminations due on June 9, 2006 or after, you must assure that your 
redeterminations of these cases are performed timely.  All redeterminations due in the month 
of June 2006 must be completed before July 1, 2006 and Aid to Families with Dependent  
Children - Foster Care benefit payments must be terminated for those cases ineligible under 
MPP 45-202.331.  There will be no federal financial participation for any cases that are not 
redetermined in a timely manner.  
 
Additional information and new claiming instructions will be provided to counties in a 
forthcoming County Fiscal Letter.  If you have any questions regarding this ACL, please 
contact your Foster Care Eligibility Consultant at (916) 651-9152. 
 
Sincerely, 
 
 
 
MARY L. AULT 
Deputy Director 
Children and Family Services Division 
 
c:  CWDA 
     CPOC 



UNITED STATES DISTRICT COURT
for the 

    EASTERN DISTRICT OF CALIFORNIA

      CIVIL MINUTES

BEFORE: Honorable Frank C. Damrell Jr.                DATE:        6/16/06                           

     CASE #:       CIV S -99-0355 FCD JFM      

  COURTROOM DEPUTY: M. Price          

             COURT REPORTER:   Cathie Bodene 

TITLE:      State of CA                                 v.            Donna Shalala et al                          

APPEARANCES:

Catherine A. Brown                                    Sec HHS W. Scott Simpson                  

intv Rosales - Marjorie Shelvy                   

intv Rosales and movants Buggs, Deegan, 

Jefferson amd Spencer  - David Beckwith 

[x ] LAW & MOTION - hearing held on 6/12/06 on the following motions:   

1. State’s M/for relief from Jgm #127                                                           

2 Fed Dft’s M/for relief from Jgm #132

3 Intv Rosales Cross M/to enforce Jgm #136

4 Movant’s M/to enforce Jgm #137                                                     

1.  MOTION WAS:  [ x ] GRANTED   [  ] DENIED    [  ] OTHER

2.  MOTION WAS:  [ x ] GRANTED   [  ] DENIED    [   ]OTHER

3.  MOTION WAS:  [ x ] GRANTED in part   [x  ] DENIED in part    [  ] OTHER

4.  MOTION WAS:  [x  ] GRANTED in part  [x  ] DENIED in part   [   ]OTHER

The court will issue a written order further memorializing its findings made on the record
but issues this minute order in the interim:  

After review of the record, the materials submitted by the parties, and the arguments made at the
hearing, the court makes the following orders:

(1) The Court GRANTS plaintiff's State of California, Department of Social Services
("DSS") and defendant's Michael Leavitt, Secretary of Health and Human Services
("Secretary") motions for relief from judgment pursuant to Rule 60(b)(6) of the Federal
Rules of Civil Procedure.  The court finds that relief from judgment on "just" terms
requires that relief be granted from June 9, 2006, when a formal information memo was
issued by Health and Human Services ("HHS"), instructing State agencies, including
DSS, how the language of the Deficit Reduction Act ("DRA") was to be implemented. 
As such, relief from judgment is effective June 9, 2006.
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(2) The Court GRANTS in part and DENIES in part plaintiff/intervenor Enedina
Rosales' and individual Movants' motions to enforce judgment.  Because neither Rosales
nor Movants have provided any evidence that DSS has not complied with the court's
order prior to March 30, 2006, the motions to enforce judgment are DENIED in part. 
However, because evidence has been presented that DSS instructed counties to effectively
disregard the court's order through the March 30, 2006 letter, the motions are GRANTED
in part.  Therefore, the court orders:

(a) DSS shall make AFDC-FC payments from March 30, 2006 through 

June 9, 2006, for those cases in which the child was entitled to AFDC-FC
payments under CDSS/Rosales v. Thompson, 321 F.3d 835 (9th Cir. 2003), and
was otherwise eligible for such benefits and those payments were not paid.

(b) The Secretary shall reimburse DSS, and the State of California, at the
federal participation rate, for all AFDC-FC benefits paid by DSS pursuant to the
approved Title IV-E AFDC-FC State Plan Amendment and this court's prior order
which remained effective until June 9, 2006.
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